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_ NOTICE OF PROPOSED  CHANGES IN REGULATIONS OF THE DEPARTMENT OF HEALTH
SERVICES REGARDING NURSE
ANESTHETISTS (R-34-85)

The Department of Health Services will hold a public Thearing
commencing at 10:00 a.m. on March &4, 1987, in the Auditorium at
714 P . Street, Sacramento, CA, at which time any person may present
statements or arguments orally or in writing relevant to the proposed
administrative action summarized below. The action 1s proposed
pursuant to the authority vested by Sections 14105, 14115.3 and
14124.5, Welfare and Institutions Code and is to implement, interpret
or.make specific Section 14115.3, Welfare and Institutions Code.

INFORMATIVE DIGEST:

Sections 51158, 51237 and 51326, Title 22, California Administrative
Code - (CAC), describes the conditions under which nurse anesthetist
services may be reimbursed as Medi-Cal covered benefits.

Senate Bill (SB) 661 (Chapter 696, Statutes of 1983) adopted the Nurse
Anesthetist Act, which was codified in Article 7, Chapter 6, Division
2 of" the Business and Professions .(B&P) Code. This legislation
specifies in detail the conditions which must be met for a person. to

be.certified as.a nurse anesthetist in California.
. . L

As a result of the DNurse Anesthetist Act, much of the language
contained in Sections 51158, 51237 and 51326, Title 22, CAC, 1is now
inconsistent, unnecessary, obsolete, or redundant. Accordingly,
Section 51158 is being repealed and Sections 51237 and 51326 are being
amended to incorporate by reference the licensing and certification
requirements of the Nurse Anesthetist Act, as outlined below:

Section 51158

51158 defines a nurse

Existing regulation Title 22, CAC, Section
a course of

-~ anesthetist as a registered nurse who has completed
training 1in a School of Anesthesia accredited by the American

Association of Nurse Anesthetists.

This regulation is being repealed because it duplicates Section 2826
of the B&P Code, which requires completion of the required course as a
prerequisite fov certification as a nurvse anesthetist.

Section 51237

requires nurse

Existing regulation Title 22, CAC, Section 51237
the California

anesthetlsts to be licensed as repistered nurses by
“Board of Registered Nursing or similarly registered or Licensed by a



comparable agency in the state 1in which he/she practices, and
certified by the American Association of Nurse Anesthetists.

.Under Article 7, Chapter 6, Division 2 of the B&P Code, it is unlawful
for any person to hold himself or herself out as a nurse anesthetist
without having been certified by the Board of Registered WNursing.
Section 51237 1is necessary to make clear that there are no additional
licensing and certification requirements for nurse anesthetists to
participate in the Medi-Cal program.

Section 51326

Existing regulation Title 22, CAC, Section 51326 allows for coverage
of nurse anesthetists' services only when administered wunder the
immediate direction, supervision and in the presence of a licensed
physician, podiatrist, or dentist who is attending the patient, or a
physician who 1is authorized by the attending physician to administer
or supervise the administration of such anesthesia or analgesia.
Existing regulation also precludes nurse anesthetists from
administering regional anesthesia. This amendment would delete the
direct ~supervision requirement and allow nunurse anesthetists to
administer the types of anesthesia within their scope of licensure.

Specifically, these regulation changes: Repeal Section 51158 and
amend Sections 51237 and 51326, Title 22, California Administrative

Code.

FISCAL IMPACT ESTIMATE:

A. Fiscal Effect oun Local Government: No effect.

B. Fiscal Effect on State Government: No adverse effect.

C. Fiscal Effect on Federal Funding of State Programs: No adverse
effect.

D. Fiscal Effect on Private Persons or Businesses Directly Affected:
Anesthesiologists may be affected to the extent that some services
they now provide will henceforth be perfornmed by  nurse
anesthetists. Further, since anesthesiologists would no longer be
required to directly supervise nurse anesthetists, the supcrvision
component (roughly ten percent of the reimbursement level for the
service) should be eliminated thus resulting in some program
savings. There will be no adverse effect on private persons.

E. Fiscal Effect on Small Businesses: No adverse effect.

The Department has determined that the proposed regulations would not
impose a mandate on local agencles or school districts.

The Department has also determined that the proposed regulations would
not have a significant adverse economic impact on small businesses.
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- The Department of Health Services has prepared and has available for
public review an initial Statement of Reasons for the proposed action,
all the information upon which the proposal is based, and the express
. terms of the proposed action. A copy of the 1nitfal Statement of
Reasons aund a copy of the express terms of the proposed action are
available upon request by writing to the Office of Regulations,
Department of Health Services, 714 p Street, Sacramento, CA 95814,
which address will also be the location of public records, including
reports, documentation and other materials related to the proposed

action.

The Department of Health Services, upon 1its own motion or at the
instance of any interested person, may, after the above noticed public
hearing, take the proposed action without further notice. The full

text of any regulation which is changed or modified from the express
terms of the proposed action will be available for review at the

Department's Office of Regulations at least 15 days prior to the date
on which the Department takes the proposed action.

Other regulation changes may be scheduled for hearing at the same time
appointed for public hearing on the proposed action described in this
notice. An agenda for the public hearing will be posted at the time
and place of hearing designated above.

Any | written Statements or arguments must be received by the
Department's Office of Regulations at the address .noted above by 5:00
p.m. on March 4, 1987 , which is hereby designated as the close of
the written comment period. It is requested but not required that
written statements or arguments be submitted in duplicate.

Inquiries concerning the proposed administrative action may be
directed to Ron C. Wetherall, Chief, Office of Regulations, at (916)

322-4990.

DEPARTMENT OF HEALTH SERVICES

R-34-85

Dated: December 22, 1986
Kenneth W. Kizer, M.D.

Director



R-34-85

STATEMENT OF REASONS

Repeal 51158. Nurse Anesthetist.

‘Section 51158 is being repealed because it duplicates Section 2826 of the
Business and Professions Code.

Amend 51237. Nurse Anesthetist.

This regulation, as now written, is inconsistent ith requirements for
nurse anesthetists as set forth in the Business and Professions Code.
The regulation is being amended to be consistent with those requirements
and to clarify that there are no additional requirements for nurse
anesthetists to participate in the Medi-Cal program.

Amend 51326. Nurse Anesthetist Services.

This regulation, as now written, does not permit nurse anesthe:ists to
administer regional anesthetics, nor does it permit the administration of
anesthesia except under direct supervision, and 1s therefore inconsistent
with the Business and Professions Code.

The suggested change in wording 1s needed to clarify that the Department
of Health Services does not impose additional qualifications on, nor does
it limit the practice of nurse anesthetists beyond that specified in the
Business and Professions Code.

The Department has determined that these regulations would not impose a
mandate on local agencies or school districts.

The Department has also determined that the proposed regulations would
not have an impact on small businesses.

ep/3x



DRAFT ~ FOR DISCUSSION ONL "
Date Vi

51158. Nurse Anesthetisct.

Nurse anesthetist means a registered nurse who has complet a course of

training in a School of Anesthesia accredited by the Amefican Association

of Nurse Anesthetists.

~
s

Authority cited: Sections 14105, 14115.§;é;\y14124.5 we}fé;evéhd

Institutions Code. ,/_
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apd’Institutions Code.

Reference: Section 14115.3 Velfa
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51237. Nurse Anesthetist.

A nurse anesthetist sha}} be itcensed =s a registered norse by the
€et+fornte Board of Registered Nursing or sinmtiarity registered or
licensed by & comparable sgeney *n the state In which he practices and

certified by the American Association of Hurse Anesthetists who provides

services under the Medi-Cal program shall meet the requirements of

Article 7, Chapter 6, Division 2 of the Business and Profeégiogs Code.

<

Authority cited: Sections 14105, 14}15.3 anax;AlZZ.i, Welfare and
(-"“‘ - S

Institutions Code.

Reference: Section 14115.3 Welfareiand Instiihtions Code.

-
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51326. Nurse Anesthetist Services.

(a) HNurse anesthetist services are covered subject to 213 of +the

foltowiny condittons+

€3) Anesthesta shrid be admintstered onty under the fmmedtfate
directton; superviston anmd in the presence of 3 itcensed phystetany

podtatristy or dentist who 4s attending the patisnt; or a phystcisny who

~
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Nurse anesthetist services are covered when provided by a nurse
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anesthetist w’thin the scope of his or her licensure.’
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Authorit?rcitedtm‘ééctions 14105, 14115.3 and 14124.5, Welfare and
Institugion; Code. B g

‘\ \‘x ‘ ,"
Referencé:, Section 14115.3, Welfare and Institutions Code.
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